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BellSouth Corporation, on behalfofitselfand its affected subsidiaries (collectively

"BellSouth"), by their attorneys, submit comments in response to the Supplemental

Comments ofCOMSAT Corporation ("COMSAT's Supplemental") filed on March 14,

1996, in the captioned docket. The Commission invited responses from interested parties

in a Public Notice (DA 96-577) released April 17, 1996. BellSouth opposes COMSAT's

alternative transition plan which would relieve COMSAT and other mobile-satellite service

("MSS") providers ofany obligation to compensate existing terrestrial Fixed Service

("FS") operators in the 1990-2025 MHz band1 and 2165-2200 MHz band2 for relocating

their facilities to other frequency bands.
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1 This hqueDc:y bed is aJJoc_ dcunady for uae by tlleYilioD broadcast auxiliary stations. See
Section 74.600 et seq. oldie ()wupWjcm's Ilules, 47 C.F.lt 574.600 et seq. (1995).'\
2 This 1i'wqucmcybed is aIIocIeId curmatIy for UIe by liceMees in the PoiDt-to-PoiDt~crowave Radio
Service (&e 47 C.F.lt 521.701 (1995», the PaIiDI- RadicMIephoDe Servk:e for poiDt-to-point
operation (See 47 C.F.lt 1122.591 and 22.602 (I99S», and the Private Operational-Fixed Radio Service
(See 47 C.F.lt §94.65 (1995».



INTRODUCTION

BeJlSouth has been IRd will be impacted in a number ofways by the Commission's

decision to create emersiJ'tg technologies services. BellSouth has taken advantage ofthe

new opportunities presented in the Broadband Personal Communications Service ("PCS")

by becoming the B Block licensee in the Charlotte-Greensboro-Greenville-Raleigh and

Knoxville Major Trading Areas (the "Charlotte MTA" and the "Knoxville MTA,"

respectively).3 In those MTAs, as required by the Commission, BellSouth has reached

agreements with private fixed microwave licensees to compensate them for the relocation

oftheir microwave links. On the other hand, BellSouth Cellular Corp.'s cellular

subsidiaries and affiliates have more than two hundred microwave links in the 2160-2200

MHz band which will be displaced ifMSS providers are licensed and authorized to

operate in that band. This potential displacement could be very disruptive to the cellular

service BellSouth offers and against which MSS one day may compete. Like others with

interests in Broadband PCS and cellular licenses, BellSouth is experiencing relocation as a

Relocator and is preparing to become a Relocatee assuming the MSS industry gets the 2

GHz spectrum allocations it seeks. These comments are an attempt to reach an

equilibrium between those views.

BellSouth filed comments in response to the Notice ofProposed Rule Making4 in

this proceeding.s BellSouth supported the proposed allocation ofthe 1990-2025 MHz

3 BeIIs.dl,...Cc _ ...... Iac.• .... 8readband PeS licauJes 1CNLF213 and KNLF288 in
tbe Chartotte MTA" tIae ICMJmBe MTA, 11IlpICtiveIy.
4 A".."dMent ofSection 2.106 ofthe COPMIi&fton's Rules to Allocate Spectrum at 2 GHzfor Use by the
Mobile-Satellite ~ice, Notice ofProposed Rflle Moking in ET Dockd No. 92-9, 10 F.C.CoR 3230
(1995) (the "NPRM").
5 See "CoJ.JUDellts" filed by BeIlSouth on May S, 1995.
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band and the 2165-2200 MHz bands for MSS. However, BellSouth opposed reallocation

ofthe 1970-1990 MHz band for MSS, instead ofPersonal Communications Service, and

sought clarification concerning MSS users' relocation obligations.

BACKGROUND

COMSAT argues that the 1995 World Radiocommunication Conference ("WRC-

95") in its Final Acts determined that FS and MSS can share certain 2 GHz bands for a

short period and encouraged relocation ofFS operations out of the 2 GHz bands prior to

implementation ofglobal MSS systems by the year 2000. "[T]he WRC-95 Final Acts have

actually specified the process for coordinating MSS and FS operations at 2 GHz for all

affected [International Telecommunication Union] Administrations ...,,6 According to

COMSAT, these findings by WRC-95 warrant Commission approval ofCOMSAT's

transition plan for FS users. Not surprisingly, the plan would relieve COMSAT and other

MSS operators from any obligation to compensate FS users for their relocation expenses.

COMSAT also claims that "the terrestrial relocation costs ... could reach $3.0

billion -- an amount that could not be justified, even under the most optimistic MSS

business plan.'" Ifthe Commission adopts the relocation plan proposed in the Notice of

Proposed Rule Making in this docket, COMSAT claims, "it would effectively prohibit the

implementation ofnew MSS technology in the 2 GHz bands.,,8

6 See COMSAT's S1whlNBtll, SIIprtJ, at 4.
7 See COMSAT's Supplemental, SIIpra, at 3.
8 ld.
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DISCUSSION

The replatory paradigm has shifted. No longer is the Commiuion &locating

scarce spectrum to competirlg commercill ventures at no cost.9 However, COMSAT

would have it otherwise for the MSS industry.lO

A major inftuence in this paradigm shift is that there is no longer an abundance of

usable spectrum. To compensate for the lack ofspectrum, the Commission is displacing

existing licensees to accommodate the projected needs ofemerging technologies services,

such as MSS. 11 However, the Commission is exacting a cost for such displacement. The

entities being displaced are entitled to compensation from those benefiting from the

displacement, i.e., the emerging technologies service providers. 12

COMSAT would have the Commission diverge from this new regimen for the

MSS industry at 2 GHz. COMSAT claims a unique approach to MSS is justified by

studies conducted in support ofWRC-95. There the International Telecommunication

Union Radiocommunication Sector ("ITU-R") noted in its Conference Preparatory

Meeting Report ("ITU-R CPM Report"),13 at 27, that, "Based on the studies undertaken

in the 2 483.5 - 2 500 MHz and 2 160 - 2 200 MHz bands, sharing between non-

9 See Section 309(j) ofthe ComMuDic:atioRs Act of 1934, as lUMft(Ied, 47 U.S.C. §309(j) (I99S). See
also NPRM, MI[JI'tI, at 3233 ("We heIieYe that ofdle optioDs lor awanIiDI MIS 1iceaIes, competitive
bidIIiDB best .". the puNic interest by ensuring that the licenses are aWBJded to the entities that value
them the IDOIll hiIhlY.")
10 See COMSAT's~, SIIpra, at 15, n.25 ("COMSAT, aDd indeed the entire MSS industry,
has previously aplB.1I1I iq~ to the UIe ofauetioftI to aW8Id MSS 1iceDses." (citatioDs omitted»)
11 See RedneloJllM"to/Spectrum to Etrcowap Innovation in the Use o/New Telecomtnflnications
Technologies, Firat Rlport ond On/er and Third Notice o/ProposedRule Making in ET Docket No. 92-9,
7 F.C.C.R. 6886, at 6818 (1992) C'ETFirat Report and Orde,;').
12 See SectioDs 21.SO, 22.602 and 94.S9 ofthe Commission's Rules, 47 C.F.R 55 21.50, 22.602 and
94.59 (l99S).
13 See COMSAT's Supplemental, SIIpra, at 7.
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GSOIMSS (space--to-Earth) systems and the FS should be feasible." According to

COMSAT, these studies led to the adoption ofResolution COMS-I0 which shows "that it

is feasible to share the spectrum in the 2 GHz MSS downlink bands in the near term and to

implement a gradual transition ofFS systems over the long term to non-overlapping

portions ofthe 2 GHz bands.,,14 COMSAT uses this characterization to support its

alternative transition plan. The driving reason behind the proposed plan is to relieve

COMSAT and the MSS industry oftheir relocation obligations. This is clearly delineated

by COMSAT in its tiling when it states:

The JfIClual tranaition should ensure that the vast majority ofFS equipment
is substantially amortized prior to being replaced and that FS operators
have sufficient time to plan for new inataIIations in a different frequency
band. Moreover, given the lenph ofthe transition period, there would be
no need for MSS to reimburse FS operators for their expenses associated
with the gradual transfer to new FS installations outside the 2 GHz MSS
bands.

See COMSAT's Supplemental, supra, at 18-19.

The studies submitted to ITU-R are not part ofthe record in this proceeding nor

were they part ofCOMSAT's out-of-tirne supplemental comments. Rather, COMSAT

chose not to make them part ofthis docket. Given the current state ofthe record, the

other parties (and the Commission) are left to speculate on the technical parameters

assumed and the analytical tools employed in fonnulating the conclusions reached by those

studies. 15 The studies supporting ITU-R's recommendations and conclusions may have no

relevance to the FS environment in the United States. Indeed, ifCOMSAT had submitted

the studies, parties would have had the opportunity to consider them in detail and

14 See COMBAT's s."I_lataI, SIIpf'tJ, at 8.
IS See also "Partial 0pp0IitiGIl ofMomrola to COMSAT's MotioIl for Leave to File Supplemental
Comments," filed March 27, 1996, at 3, and "UTe Opposition to Motion," filed April I, 1996, at 3.
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comment upon them Rather, eOMSAT begins with the ITU-R resolution and

extrapolates it into a transition plan which relieves the MSS industry of its obligation to

reimburse incumbents Such undocumented studies and unwarranted extrapolation do not

support a reversal of the Commission's earlier finding that the MSS industry must pay for

relocating displaced incumbents. 16

eOMSAT also complains that the MSS industry cannot afford the $3.0 billion

costs it estimates the MSS industry will have to bear if it must pay for incumbents to

vacate the relevant 2 GHz bands. eOMSAT asserts no MSS business plan can support

such a burden Regardless, costs of this magnitude did not deter the Commission from

imposing a similar relocation obligation on the Broadband Personal Communications

Service ("peS") industry. a likely MSS competitor I" Moreover, the Commission recently

noted that the cost-sharing plan and the rule modifications adopted for the Broadband

PCS spectrum "should applv to all emerging technology services, mcluding those services

in the 2110-2150 and 2160-2200 [MHz] band that have not yet been licensed, because the

microwave relocation rules already apply to all emergmg technology services ,,18

COMSAT has failed to show why, m this regard, it or the MSS industry warrants

disparate regulatory treatment from other emergmg technology services providers

---------,.__.._--
16 See ET First Report and Order, supra, 7 F.C.C.R. at 6890.
17 There are at least 4,500 microwave facilities in the Broadband PCS spectrum which must be relocated
The Commission determined the sharable costs for each of these facilities may range from $250,000 to
$400,000, or from $1.1 to $1,8 billion. See Amendment to the Commission '8 Rules Regarding a Plan for
Sharing the Costs ofMicrowave Relocation, First Report and Order and Further Notice ofProposed Rule
Making in WT Docket No. 95-157, FCC 96-196 released April 30, 1996, Appendix A, at A-13-A-14
("Microwave Relocation First Report and Order") The actual costs may exceed these estimates
18 See Microwave Relocation First Report and Order supra. at 44 (1192) (footnote omitted)



CONCLUSION

BellSouth respectfully submits that COMSAT has not provided factual support (in

the form of the ITU-R cited studies) to substantiate its claim that MSS and FS can share

spectrum in the near term Even if the spectrum can be shared for a period of time, the

MSS industry should not be relieved of its obligation to compensate displaced incumbents

for relocating to other means of communications The Commission has decided this issue

already COMSAT' s thinly-disguised effort at reconsideration is unwarranted and

untimely Accordingly for the reasons stated above BellSouth respectfully requests that

the Commission reject COMSAT's alternative transition plan

Respectfully submitted,

BELLSOUTH CORPORATION
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